STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18, 150
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding himeligible for $20 in Food Stanps for Cctober 2002
and $195 for Novenber 2002. The issue is whether the
Department correctly applied the petitioner's actual household
income in determning its eligibility for those nonths. The
pertinent facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner first applied for Food Stanps on
Cctober 1, 2002. At that tinme his wfe was working full tine
and recei ving weekly paychecks. Based on the weekly incone
the petitioner reported his wife was nmaki ng the Depart nent
determ ned that the household's income was in excess of the
maxi mum al | owabl e to recei ve Food Stanps. On Cctober 29, 2002
it miled the petitioner a notice denying his application.

2. It turned out that the petitioner's wife m ssed a
week of work in Septenmber due to illness. She also mssed two

weeks of work for this reason in October. On Novenber 25,
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2002 the petitioner again applied for Food Stanps based on
t his new i nformation.

3. Based on the petitioner's records of his wife's
earnings in Septenber and Cctober the Departnent found the
househol d eligible for $20 in Food Stanmps for Cctober and $195
for Novenber. However, based on his wife's anticipated
earnings (which, to date at |east, have proven to have been
accurate) the household was determ ned to be ineligible as of
Decenber 1, 2002.

CORDER
The Departnent's decision is affirned.
REASONS

The Food Stanp regul ations provide that a household's
eligibility for the nmonth of application shall be determ ned
by considering the household' s circunstances for that nonth.
Food Stanmp Manual (FSM) 8§ 273.10(a). The Depart nent
calculates eligibility for the first cal endar nonth of
eligibility by using the incone the household reports having
received in the thirty days inmediately prior to the date of
appl i cation.

For subsequent nonths, the regulations direct that the
Departnent "anticipate" income for the rest of the six-nonth

period of certification. This is also based on the incone
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reported by the household in the last thirty days. F.S.M 8§
273.10(c)(ii). However, in nost circunstances (i.e., where it
is not anticipated that income will substantially fluctuate)
the Departnent determ nes anticipated i ncome by averaging a
househol d's weekly inconme over the past 30 days and
multiplying it by 4.3 to arrive at an anticipated nonthly

i ncome figure.

When the petitioner first applied for Food Stanps on
Cctober 1, 2002, the Departnent determ ned his household' s
eligibility for October by | ooking at what the petitioner
reported his wife had been paid in Septenber. Those earni ngs
did not reflect the fact that she had m ssed her |ast week of
work in Septenber due to illness. The Departnent determ ned
the petitioner's eligibility for subsequent nonths by
averaging his wfe's weekly pay checks in Septenber and
mul tiplying themby 4.3. These calculations resulted in the
househol d being ineligible for Cctober 2002 and all subsequent
months in the certification period.

Based on the above regul ations, it appears the Departnent
correctly determ ned the household's eligibility based on the
information it had at that tine. What the Departnent and the
petitioner did not know then was that the week of work the

petitioner's wife mssed in Septenber and the two weeks she
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would m ss in Cctober would have altered the household's
initial eligibility if its application had been filed
i medi ately after the absences had occurred.

Fortunately, the petitioner reapplied for Food Stanps in
Novenber 2002. At this tinme, the Departnent not only
determ ned the household' s eligibility for Novenber based
Cct ober earnings (which included the two weeks of m ssed work
that nonth), it also recal cul ated the household' s eligibility
for COctober based on its Septenber's earnings (which included
the week of m ssed week of work at the end of Septenber).

This resulted in a decision finding the household eligible for
$20 in Food Stanps for Cctober and $195 for Novenber.

However, based on anticipated earnings (which the petitioner
does not dispute), the Departnent found the househol d
ineligible for Food Stanps as of Decenmber 1, 2002.

The petitioner is understandably confused by the
Departnment's cal cul ati ons, especially the switch from using
actual to anticipated incone that occurs after the first nonth
of eligibility. However, it appears that by recal cul ating the
petitioner's eligibility for both Cctober and Novenber 2002
using the previous nonth's actual earnings the Departnent
maxi m zed the petitioner's eligibility for those two nonths.

At the hearing, held on Decenber 19, 2002, the Departnent
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explained that it could recal cul ate any subsequent nonth of
eligibility if the petitioner reports a drop in household
income in the future. Inasnuch as the Departnent's deci sion
in this matter appears to be in accord wwth the regulations it
must be affirmed. 3 V.S. A 3091(d), Fair Hearing Rule No. 17.

HHH



